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Haas §: Najarian

Attorneys at law

51 Juelnici Btreet ‘e

Ban Ffraaciasco, Californie 9h11)

M'.t.ontiom Louie N, lians, E3q,
Geatlclizn

Talts i3 in redly to your lcttcr of I''y 23, 1473, prrotcsting
on behtll of fuypevr rudla 1 1dntunance (5.07) an eward to ooy
othar Li2der wn'er favitalion Joi Hide lo, 2.200973(dx-2), issucd
by .S Awes Risacarch Conter, lioifett ¥1.)d, Califovile, for
Jonitoricd tervices,

IS4 vichos Co proceed vith avard to the dov bidder, Action
Indugtrice (hcticn), sud has swigesued that your preteost is untihi:dy
filed, .

Undery orrlicullo stoncards protects rmst be f1l2d not leter
than § vorking daye after the bvacis for prctent g kvom oxr heald
have baen k.nmm, vnicliever §o carlior, 7I a protest 13 filed
infviaiiy will, the contrucling azaiy, auy cabouduent protest to
thi.n O<fice Tiled (reendved hore) within $ woldag oovs or notirie

etion o uilvarse agoney setion w11l ba ewisider:d 33‘0:*.:’0::0 the
:I.nitial protost to the ageacy wus wade timady. & CrR 20.2(a).

You have protested any avard to Action on the grounds that it
failed to meet the colicifiation's expoviice requirermant and that
fto bid vnas untimaly.

We lLiave been infornally adiised that Acticn's bid was recefved
via certified il on Avmaid 2k, 1973, cne coy after bid openinyg,
and that tha procuriae: nctivity agsziertain:d rrom the I'ostel Sex -,;_m-.
that the vid was mailed in sufficleat tira for receint by tid opa
ing. Terecafter, a sccond bid cpening vas hwld on Aprid 27, l)?.:.

o4y

. | ' 732&9/7



.

n"l?B'." f(

"Hits veprascatative atteaded and was provided en opportunicy to
review Action's bid,

I our opdnien SL)M okruwld heve been cuare on Anridl 27 that Wi
consicered Action’s bid as coning vithin the oxecpiion pormitiinyg
coatidevation for evard of o lute railed Vi, sinen late bids vhaey
ave wot eo considered st Lo bl waencisd,  EX'n initla) pratost
to 1A, by dutier of May 9, w23 pore than B voriddag days eiboew
Hu2id 27, cal thevelore \ma untincly on this issus, Accordingly,
ve willh tedie no viwether action cn tids yoint.

You algo cont2nd that Letion'n bid st e rejected becauss o
the firn's fallure to ninet the exparicoce critorin ret out in parvae
graph U o the colizitation ("Bidder?s Quldifications"), which
providee, in perdincnt part, ags Yollow:s:

Bidder's popt cvmeriecance must chor evidonne
of at lecant ohe year o ryevious puscenadal nire
foriance of sewvvices eiiller to tie Custolicl wval

andtoziel Caiivices anuzinicd hercin,

You ndlere that fietion has nover watundly en-ased in the porfowansa
Oof Joniiverdnol Seava22d Qe AT L AL el syt denze dn wedt g
pnd3isications, oo dnsoastls § 6 conbrast for Jrulitorial prnmedecs aw
tiie Los Aonvedos AL torce Ui llen.s W2 9wt Ravs ¢ Casaflet oovtionte
tion resevadng ulits evadav.ilon b sebica's ¢ uestosce Lnd gealisdt -
caticnn, Lowver, Action hus ‘veen douil quidisied for awand,

U2 havre comdntontly atotaed that doterminatinn~ of resnonsiV:Ality
are prirayrdly the swaction ¢r the procusrin; vosocics, aud Wil nel wa
(quectioned wdeoosd found to be aroitrary, in tad fajth, or othervice
unrensonedble,  brcover, it i ocur yonition thuat tle bids of re-
ponsi le biad.ara rry not e rejested g vy oy fnilwse to meet Lho
ditorad cunoricnsa recuirecats oi' o rolicitstion, Y Ce:mde Gon, it
(2635).  In the chrewastanees end tinee wc.motition dowo ot noen to
have Lawn adverscly ei'fceted, we £ina o Lesis tor oxrjeeting to AW 'e
deteraination that tho low Lildlder 48 qualilicd to periorm the conteoret,

For the reasons stated, we vill {nho ng further action in the
matter. Neverthelesn, we arc cenceraed vith th2 ponsitility <hat
promactive convracsors may be detarred Mra LAliding Ly Liveral wvecer-
tanez of volicitaiion proviciona viich are not to be literalldy onplieit,
\le ave, thereforce, reconzaznuing tintt care.be tolien to insure azainat
puch sltuations in future ilibA progurcticats.

. Gincercly youra,
Peul %, hert)ing

For the Comptroller General
of the United Ltetedy
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